
DAN MORALES 
ATTORNEY GENERAL 

@ffice of the !ZBtornep General 
Qtate of Qexas 

Marcb24,1994 

Mr. Joaquin Gutkrez Letter OpinionNo. 94-031 
starrcountyAuditor 
Starr County Courtbow, Room 207 
Rio Grade City, Texas 78582 

Re: Procedures applicable to county salary 
grievance comminw established pursuant to 
swtion 152.015 of the L.ocal Government 
Code (lD# 23083) 

Dearlblr. Gutierrez: 

YoulEqueaadviaabwtarewmmendationmadebytbeSalaryGrievancc 
comm&eofstarrccnmtytotllecommissi~couR Afktbecommissione.rswurt 
baralariesfbrcountyotlicas,serLocal~code~l52.o1l,~oftheofficas 
rapykdalmringbeforetbe~salarygrievwwwmmittw. Tbegkance 
wmmith, established by section 152.014 of the Locsl GwamnaaCode,mustholda 
public. bearing purmnt to section 152.016 of the Local Government Code. TIE 
commlnwbastbefoll0wingautboritytotakeacti0~ 

~afterthebearitlg,sixormoreofthemembeaxvoteto 
llpIWEd8OiaaeaseiatbCOffi&SsalaryOrpasonal~ 
tlBCOUUUittWSbEllsubmititSrCCO~OOtOtbCCOfWliSSiO~ 
wurtinlviting. Ifsixto&btnlunbeavotetorewmmwdtbe 
hrtase,thecommissionerscourtshallconsidertherecommendation 
atitsnextmwting.lfninemembersvotetorwommendtbeiwrease 
and sign the recoeoq the commissioners court shall include 
the increase in the budget before tbe budget is f&d and the increase 
takes edlkct in tbe next budget year. 

Id. 0 152.016(c). 

The salary grievance committee sent to the commissioners axut a 
recomm&ation signed by all nine comwittee members that seveaal officers receive a pay 
inaease. Thecommissionerscourtrejectedtherecomrmdationbecauseitquestionedthe 
conmnnds proceedinge for the fouowiag reasons: 

(1) No mtice of the committee’s meting was poste& 

(2) Oneofthemembersofthecommitteewasnotpresentatthe 
malin& and participated and voted by telephone. 
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(3) The tllree public members of the committee were not 
notiikdoftheirsdectionascommittecmembersfbrtheycar.1 

Wllcnthc!seallcgcddisxqxk~wcrebfoughtupbcforcthecomnrissiorras 
~thecourtauthokdyoyascmmtyauditof,tofcachadecisio~andyouhave 
requestedouradviccolltbismaner. Your6rstaskabouttbecorreunw3 oftllepllx!uk 
fouowedbythegrievancewmminee. 

Acountysahy&vancecommittecissubjccttotheOpcnMcct&sAU,Gov’t 
Code ch. 551. Attorney General opinion H-1281 (1978); see uko Attorney Geaaal 
Opinion JM-1007 (1989). Accordingly. it must give written notice of the date, hour, 
place. and subject of each meeting it holds. Gov? Code 8 551.041. Action taken in 
violation of the Open Meetings Act may be invalidated by a court. See id. Ferrib v. Tarcrs 
Bd. ofC3irqmdc Eraminers, 808 S.W.2d 514, 517 (Tex App.-Austin 1991, writ 
denied). Wecanaotdck4mbeiatheophionprocesswhetberacourtwouldinvaUtc 
anyparhlaractiontakeninviolationoftbeopmMeuingsAct 

ThisoilkellmconcMedthtlttbeopasMeuingsActmsumes tbatmanbcssofa 
~W~~Physicanypwent~~laeding. 2r-s 
DM-207 (1993); JlK-584 (1986). Ma&as of a govplrmaftaf 
tekplionewnferwwcallwitboutexpress~wdKuuuion. AnomeyGewral 
opinions DM-UYI, JM-584; see Agric. Code ~62.0021; Gov’t Code 41. 551, 
$8 551.121- 551.124 (provkiom authbg specific govanmaud bodiestomeetby 
telepbonewnferwwcauuuderlimited-). Accordingly,tbewnnninw 
manbawboparttcipatedbytelepbonemaynotbewnsideredtobavebewpreaaltatthe 
meuingandhisvotemaynotbecounted 

%tion 152.016(c) of tbe Local Govanment codeplwidestbattbe 
eonrmissioaacomtsballincludeintbebudgetasalaryiwrease recommendedbytbe 
sahygricvancccommittce”[ilfninemembecivoletorewmmendthehcrease andsign 
the recommwdation.” (Empbasis added.) You have sent us a recommeahtion signed by 
nincmrmbasofthew~~butaccordingtothcfactsyouhavepresmted,nomore 
thaadghtconrmitteemanbaswerepresentatthelneetingtovoteinfavorofasalary 
imxase. Sincctbkwa.snotacasewbereninemef&ersvotedtorewmmendtheinczwse 
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andsignedtberew~ooqtbeco mmissiomcourtbadauthoritytorejbcttbe’ 

In view of the rejection of tbe grievance committe& mmmehtiq we need 
notaddresstbest~andauthorityofthethreepublicwmberswfrodidnotsubmit to 
thecountychkawrittenacqtawcof~totbecommittce. Bwtseeodrmv. 
sin- In&p. sch. Dtst., 234 S.W. 1090 (Tex. chnm~ App. 1921. judgmk adopted); 
Attorney General Opiiom V-743 (1948) at 6; V-269 (1947) (stating doctrine of de facto 
05cer). 

YOUWXtaskWbOtllC commSonerscourtshouldbaveautbozedtodeci&on 
tbecompensa6oninthismattcr. Tbecommissioncrs’courtisre&edbystatutetosetthe 
amount of compwation, expenw, and sllowances for county and precinct officers paid 
whollyfkomcountyfunds,subjccttothegrievanceprwhremhrdiscussion Local 
Gov’t Code 05 152.011,152.016. A commissioners comt may not ddegate its duty to set 
compauhntoanotko5icer,intheabsenceofstatuto~authity. SeeW~v.FZ& 
728 s.w.2d 784.790 (Tex. trim. App. 1987); Guel7w v. Roakigutz, 239 s.w.2d 915, 
919-20 (Tex. Cii. App.-San Antonio 1951. no writ)? Since the commksiom court 
r+tcdtherccommahtionofthesalaryg&vancc committ~tllesalmiestkstitset 
ifdtidyn?mainlne5?ct. 

Acountysslarygrievaucewnm&eecstab~byscction 
152.014 of the Local Chxmwnt codelssubjecttotbeopal 
zofE A~-may-WW~a 

wmnuttwormonlbisvotebytelepbonecall. What 
oncmeJnberofthec%3mmhevotadbytekpbonccanin~of 
Bawlarv imxeasef~cuuntyofficerqhisvoteawld 
not be counted in detenninhg whether nine members of the 
cmmitke voted to recommend salary incxawafortheo5cas. 
when the commissioners court validly rejects a recommendation of 
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the salary gtimmce cammime purswnt to section 152.016, the 
salary~setbytbe commissjOIIQscourtnmains in efw. 


